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CANNABIS LAW REFORM BILL 2009 

Council’s Amendments 
Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows — 

No 1 

Page 4, lines 7 to 13 — To delete the lines and insert —  

child means a person who is under 18 years of age; 

No 2 

Page 4, after line 21 — To insert —  

adult means a person who is not a young person; 

No 3 

Page 5, after line 25 — To insert —  

young person means a person who —  

(a) is under 18 years of age; or 

(b) in relation to the commission, or alleged commission, of a minor cannabis related 
offence, was under 18 years of age when the offence was committed, or allegedly 
committed. 

No 4 

Page 11, lines 17 and 18 — To delete “by the regulations”. 

No 5 

Page 11, after line 19 — To insert —  

but does not include anything prescribed, or belonging to a class prescribed, as excluded from 
this definition. 

No 6 

Page 11, lines 20 to 29 — To delete the lines and insert —  

(2) A person who sells, or offers to sell, cannabis smoking paraphernalia to a child 
commits a simple offence. 

Penalty: a fine of $24 000 or imprisonment for 2 years or both. 

(3) A person —  

(a) who sells, or offers to sell, cannabis smoking paraphernalia to an adult; or 

(b) who displays cannabis smoking paraphernalia, or authorises or allows 
cannabis smoking paraphernalia to be displayed, for sale in a shop or other 
retail outlet, 

commits a simple offence. 

Penalty: a fine of $10 000. 

No 7 

Page 16, after line 27 — To insert —  

Part 6 — Working with Children (Criminal Record Checking) Act 2004 amended 

14. Act amended 

This Part amends the Working with Children (Criminal Record Checking) Act 2004. 

15. Schedule 2 amended 

 In Schedule 2 after the item relating to the Children and Community Services Act 2004 
section 192 insert: 

 

Misuse of Drugs Act 1981  
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s. 19A(2) Selling, or offering to sell, cannabis smoking 
paraphernalia to a child 

 

No 8 

Page 1, after bullet point 2 — To insert —  

• amend the Working With Children (Criminal Record Checking) Act 2004; and 

Leave granted for the amendments to be considered together. 

Mr R.F. JOHNSON: I move —  

That the amendments made by the Council be agreed to. 

If the shadow Minister for Health, who I believe is dealing with this item, wants me to explain the amendments, I 
am very happy to do so. 

Mr R.H. Cook: That would be lovely. 

Mr R.F. JOHNSON: These amendments were agreed to by both sides of the house in the Legislative Council. 
They are, to some extent, housekeeping amendments because they refer to other acts. I am happy to go through 
the amendments one by one. 

Amendment 1 will insert a definition of “child” into section 3 of the Misuse of Drugs Act. The definition is 
necessary in relation to the proposed offence under proposed new section 19A(2) of the Misuse of Drugs Act 
1981 as contained in clause 7 of the bill. Amendment 1 also deletes the definition of “young person”, which will 
now be picked up in clause 6 of the bill and which is picked up in amendment 3. Amendments 2 and 3 insert 
definitions of “adult” and “young person” for the purposes of proposed new part IIIA of the Misuse of Drugs Act 
as contained in clause 6 of the bill. The definition of “young person” was previously in clause 5 of the bill as an 
amendment to section 3 of the Misuse of Drugs Act. As the definition has relevance only for proposed new part 
IIIA, it needs to be defined only in clause 6 of the bill. The definition of “adult” has been included to avoid any 
uncertainty. Amendment 4 removes the words “by the regulations”. These words are unnecessary as the word 
“prescribed” is already in clause 7 of the bill and means that it is to be done by way of regulations.  

Amendment 5 will enable regulations to be made to exclude items from the definition of “cannabis smoking 
paraphernalia” and thereby from the offence provisions of proposed section 19A of the Misuse of Drugs Act. 
During debate in the Assembly on 12 August 2010, opposition members expressed concern that the current 
definition could capture items such as hookahs and shishas. The member for Kwinana brought that matter to the 
attention of the Assembly. I commented that it was not intended that such items would be captured by the 
legislation and that they probably would not fall within the definition in any event as they were not made or 
modified for smoking cannabis. I further commented that if the opposition wanted to move an amendment in the 
Legislative Council to enable regulations to be made to exclude such items, the government would give such an 
amendment favourable consideration. As the government moved its own amendments to the bill, it was decided 
to draft an amendment to address the concerns raised by the opposition. Amendment 5 achieves just that.  

The purpose of amendment 6 is to separate out the offence provisions so that there is a separate offence of 
selling cannabis-smoking paraphernalia to children. There will be a lesser, more general offence of selling such 
items to adults or displaying such items for sale. The offence provisions currently contained in proposed section 
19A of the Misuse of Drugs Act simply provide a higher penalty where the victim is a child. The reason for 
separating out the offence provisions, especially where the victim is a child, is so that such an offence can be 
easily picked up on a person’s criminal record for the purposes of the Working with Children (Criminal Record 
Checking) Act 2004. The government is also proposing to make a consequential amendment to the working with 
children legislation so that such offences involving children will be picked up by that act. Comment on that issue 
is outlined under proposed amendment 7.  

Amendment 6 also proposes to significantly increase the penalties for the cannabis-smoking paraphernalia 
offences under proposed section 19A. The reason for this relates to other proposed amendments to the Misuse of 
Drugs Act 1981 concerning the selling of ice pipes, which at the time the Cannabis Law Reform Bill was 
debated in the Legislative Council were due to be presented to Parliament in the coming weeks. For the 
information of the house, those other ice pipe reforms are contained in the Misuse of Drugs Amendment Bill (No 
2) 2010, which I introduced on 22 September 2010. Given that ice pipes and cannabis-smoking paraphernalia are 
all used to ingest prohibited drugs, there ought to be some parity in the penalties for such offences. The proposed 
increase in penalties contained in amendment 6 are consistent with the penalties contained in the Misuse of 
Drugs Amendment Bill (No. 2) 2010 and align with similar penalties for such offences in other jurisdictions. The 
amendments to the Cannabis Law Reform Bill are necessary for the sake of consistency. It is also worth noting 
that during the drafting of the new ice pipe offences, parliamentary counsel commented that some of the 
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terminology in the proposed section 19A offence was inconsistent with the language used in the current offence 
provisions of the Misuse of Drugs Act.  

Mr R.H. COOK: Could the minister further explain that point?   

Mr R.F. JOHNSON: For example, the Misuse of Drugs Act defines offences as crimes, indictable offences and 
simple offences. Amendment 6 makes reference to the proposed section 19A offences as being simple offences. 
The current provisions of the bill simply refer to them as being an offence. For that reason, the terminology will 
be changed to reflect existing provisions of the Misuse of Drugs Act.  

Amendment 7 seeks to amend schedule 2 of the Working with Children (Criminal Record Checking) Act 2004 to 
include the offence of selling or offering to sell cannabis-smoking paraphernalia to children, which will be 
contained within proposed section 19A(2) of the Misuse of Drugs Act 1981. Scheduling this offence as a class 2 
offence will have the effect of requiring a negative notice to be issued to working with children check applicants 
who are identified as having convictions or charges pending for these offences, unless there are exceptional 
circumstances.  

Amendment 8 amends the long title of the bill, given the consequential amendment that is being made to the 
Working with Children (Criminal Record Checking) Act 2004.   

In summary, the amendments cover some of the areas that the opposition wanted to be covered when the bill was 
debated in this house. As a consequence, and as advice came in about the ice pipes legislation, it was necessary 
to amend this bill in the other place. That has been done; the amendments were accepted by both sides of the 
house in the other place. I hope that explanation provides enough detail for the member who is dealing with this 
bill on behalf of the opposition to agree to the proposed amendments.  

Mr R.H. COOK: I thank the minister for his lengthy explanation of these changes. We are very pleased that the 
government has seen fit to amend its legislation to take account of the concerns we had, particularly in relation to 
hookahs and shishas. These amendments are useful. Our original approach was to ensure that these items were 
specifically excluded under the legislation. It will be perhaps a more flexible way to do it by way of regulation.  

Mr R.F. Johnson: There could be others that will need exemption as well.  

Mr R.H. COOK: That is right; it allows for the exemption of others. From that point of view, members on this 
side of the house are very happy to support these amendments. We again thank the government for taking our 
concerns on board.  

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


